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5. Anti-Divorce Policy of the Forum
(a) Nationals of the jorum. If absolute divorce is for-
bidden by the municipal law of a country, it is perfectly under-
standable under the principle of nationality that the subjects
of the forum are also prohibited from divorcing abroad. This
interpretation seems obvious to the Italian courts, which will
not recognize a foreign absolute divorce where both, or even
only one, of the parties have been of Italian nationality.153
The same point of view obtains in Spain 154 and was held in
France before divorce was reestablished in i884.155 All the
recent French divorces of Italians, like that in the Ferrari case,
are naturally regarded as invalid in Italy and have been criti-
cized in France also, precisely because they are inconsistent
with former practice as well as with the fraud theory of the
French courts.156
But this attitude is not the only one possible. In Brazil the
matter is in doubt and has formed the subject of the most
diverse decisions involving the submission of foreign divorce
decrees for homologagaO) i.e., confirmation for the purpose of
enforcement. Some authorities had considered a foreign di-
vorce as capable of full recognition in case the wife was of
Brazilian nationality, the personal law of the husband being
decisive for status questions.157 The prevailing opinion, how-
ever, held for a long time by a majority of the Federal Su-
153 Cass. Torino (June 6^1919) Revue 1920, 4985 Cass. Roma (Nov. 13,
1919) Revue 1920, 498 j App. Milano (Dec. 7, 1916) Clunet 1918, 312; App.
Milano (March 3, 1921) Monitore 1921, 5005 Clunet 1922, 1945 App. Firenze
(March  10,  1923)  Monitore  1923, 401,  Clunet  1923,  1021; App. Genova
(Feb. 28, 1938) Rivista 1939, 3315 Clunet 1939, 171 (English divorce of two
Italians having- married in England).
154 Unanimous opinion, see MANRESA, i Comentarios al Codigo Civil Espanol
995 INGLOTT, 115 Revista Gen. Legisl. y Jur. (1909) 258, 288.
155  Cass. (civ.)   (Feb. 28, 1860) 8.1860.1.210.
156 See sufra p. 443.
157 See RODRIGO OCTAVIO, Le droit international prive dans la legislation
bresilienne no. 615 BEVILAQUA 322 n. 19 and in 6 Repert. 167 no. 41. Where
the husband was of Brazilian nationality and domicil, the Sup. Trib. Fed. (July
14, 1920) 64 Revista dir. civ. (1922) 505 spoke of lack of jurisdiction of the
Portuguese court.